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ABSTRACT 

In the Nigerian Legal System, various doctrines 

and legal principles play a pivotal role in 

determining the outcome of disputes. Two of these 

doctrines—laches and acquiescence—have 

emerged as significant defences in cases involving 

land ownership or possession. These equitable 

doctrines have become increasingly significant in 

resolving land disputes. This article explored these 

doctrines as defences available to a defendant 

where a claimant has unduly delayed in asserting 

rights over land. It aimed to analysed the conditions 

under which these doctrines apply and assess their 

relevance to land ownership and possession. 

Employed doctrinal research methodology, the 

article drews upon judicial decisions, statutory 

provisions, legal dictionaries, textbooks, and 

academic commentaries to provide a 

comprehensive exploration. Observations reveal 

that courts have consistently applied these 

principles to uphold equity, particularly in favour 

of defendants who have acted in good faith and to 

prevent injustice caused by undue delay. The 

findings further demonstrated that while these 

doctrines serve a critical role in protecting long-

established possession, their application must be 

carefully balanced against the need to uphold legal 

rights. The article recommended a context-sensitive 

application of laches and acquiescence, ensuring 

their use reflects contemporary socio-legal realities 

and promotes fairness. It concluded that these 

doctrines, though rooted in equity, must evolve in 

their interpretation to address the complexities of 

modern land disputes in Nigeria. 

Keywords: Laches, Acquiescence, Equitable, 

Doctrine, Defence. 

 

I. INTRODUCTION 
The doctrines of laches and acquiescence 

are fundamental principles of equity, developed to 

ensure fairness and prevent undue hardship to those 

who have acted in good faith. These doctrines, 

while resembling the statutory limitation periods 

that govern legal actions, primarily operate in 

circumstances where no specific statute of 

limitation exists for the type of claim in question. 

They provide an equitable alternative to remedy 

situations where a claim has been delayed 

unreasonably, thus preventing parties from 

asserting their rights after an inordinate amount of 

time has passed. The underlying philosophy of 

equity holds that where a wrong has occurred or a 

right or interest has been affected, there must 

always be an avenue for remedy. The maxim ubi 

jus ibi remedium (where there is a right, there is a 

remedy) reflects this ideal and is the cornerstone of 

the jurisdiction of equity. 

Historically, the failure of common law 

courts to offer remedies in cases where there were 

no statutory provisions led to the development of 

equitable principles. One such principle is that a 

court of equity will not assist a party who has failed 

to take timely action in pursuing their claim. The 

doctrines of laches and acquiescence specifically 

address this by preventing claimants from seeking 

redress after an undue delay, or where their own 

conduct has contributed to the situation in question. 

These doctrines serve to balance the interests of 
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justice by protecting defendants who have relied on 

the plaintiff’s inaction, particularly in property 

disputes. 

The equitable defence of laches arises 

when a plaintiff has unreasonably delayed in 

initiating a legal action, and such delay has caused 

detriment to the defendant, who may have acted in 

good faith or invested resources in the subject 

matter of the dispute. Similarly, acquiescence, 

which involves a party’s passive or implicit 

acceptance of a situation over a long period, also 

operates to prevent a plaintiff from challenging a 

defendant’s position after a lengthy period of non-

objection. 

Under Nigerian property law 

jurisprudence, these equitable doctrines hold 

significant relevance, particularly in cases 

involving land ownership or possession. As land-

related disputes often involve complex histories 

and lengthy timelines, the application of laches and 

acquiescence ensures that the principle of fairness 

prevails, even in the face of historical injustices or 

unresolved property claims. The doctrines do not 

only protect the rights of the defendant but also 

serve to preserve the integrity of the property 

market by preventing stagnant or unresolved claims 

from destabilising ownership and possession. 

The main aim of this research is to explore 

the application of the equitable doctrines of laches 

and acquiescence within the context of Nigerian 

property law. Specifically, it seeks to examine the 

conditions under which these doctrines can serve as 

valid defences in land disputes, and how their 

application can be balanced to ensure that justice is 

achieved in property law matters. The objectives of 

this research is to: analyse the legal framework and 

conditions that must be met for the application of 

laches and acquiescence as defences in property 

disputes under Nigerian law, explore how these 

doctrines protect defendants who have acted in 

good faith from the claims of plaintiffs who have 

unreasonably delayed in asserting their rights, and 

to evaluate the socio-legal implications of the 

application of laches and acquiescence in 

contemporary Nigerian property law. Ultimately, 

this research aim to contribute to a better 

understanding of how these equitable defences can 

be applied judicially and judiciously to uphold 

fairness and good conscience in property-related 

disputes. 

 

II. CONCEPTUAL CLARIFICATION 
In the context of this discourse, it is 

essential to provide a clear understanding of key 

legal concepts to aid in the proper interpretation of 

the subject matter. This will facilitate a deeper 

comprehension of the principles that underpin the 

broader objectives of this article. Therefore, it is 

pertinent to examine and clarify terms such as 

laches, acquiescence, and the broader nature of 

these doctrines, all of which are central to the 

analysis. The proper elucidation of these concepts 

is necessary for an informed discussion of the 

issues at hand. 

 

2.1 Laches 

Laches is a well-established equitable 

doctrine that functions as a legal defence against 

claims that are presented after an unreasonable 

delay. The doctrine of laches operates under the 

maxim that equity aids the vigilant and not those 

who slumber on their rights. While the definition of 

laches may appear to be abstract, there have been 

several authoritative judicial attempts to clarify its 

meaning. At its core, laches consists of an 

inordinate delay in the assertion of a right, coupled 

with circumstances which would make it unjust to 

allow the claim to proceed. As Lord Denning 

famously asserted in Lynch v Knight, laches 

involves the "sleeping on one's rights," leading to 

an injustice that bars the claim. 

In the Nigerian legal system, the Court of 

Appeal in Gidado v Lawal, reiterated the definition 

of laches as articulated by Snell, stating that laches 

is essentially a substantial lapse of time in the 

assertion of a legal claim, coupled with the 

existence of circumstances that would render it 

inequitable to enforce such a claim. This judicial 

clarification confirms that laches is not merely a 

matter of time lapse but also concerns the presence 

of unfairness or prejudice to the opposing party. A 

party raising the defence of laches argues that the 

opposing party's delay in asserting a legal right has 

prejudiced their position or caused irreparable 

harm, such as the destruction of evidence or loss of 

witnesses. 

Laches serves to prevent the perpetuation 

of stale claims in equity. It reflects the principle 

that rights should be asserted promptly to avoid 

injustice. In practical terms, a party is deemed 

guilty of laches if they allow their legal rights to lie 

dormant, causing prejudice to the opposing party 

through delay or inaction. In other words, a person 

may be found culpable of laches when they fail to 

act to enforce their rights within a reasonable time. 

This equitable doctrine, thus, prevents the revival 

of claims that have been abandoned or neglected 

for an excessive period, ensuring that legal disputes 

are resolved within a reasonable and just 

timeframe. 
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2.2 Acquiescence 

Acquiescence is another important 

equitable doctrine that operates to bar claims when 

a party, through their inaction or silence, implicitly 

consents to a certain state of affairs that infringes 

upon their legal rights. In the landmark case of 

Nsiegbe v Mgbemena, the Court of Appeal, per 

Edozie, JCA (as he then was), defined 

acquiescence as "a conduct from which it can be 

inferred that a person has agreed to a certain state 

of affairs affecting his legal rights." This judicial 

pronouncement provides clarity on the nature of 

acquiescence, which arises from the failure of a 

party to act when they have knowledge of a 

violation of their rights. 

Acquiescence, unlike laches, does not 

primarily focus on the passage of time but rather on 

the conduct or failure to act on the part of the party 

whose rights are infringed. Acquiescence may be 

inferred from a person's failure to contest an 

infringement of their rights despite having the 

opportunity to do so. This concept is closely linked 

with the equitable principle of estoppel, particularly 

estoppel by acquiescence. Essentially, acquiescence 

operates to bar a party from asserting their legal 

rights if they have, by their conduct or failure to 

act, allowed another party to continue or perpetuate 

a state of affairs to which they should have 

objected. 

For instance, in the case of Goddard v 

Foster, the courts considered the issue of 

acquiescence where the claimant had, by his 

inaction, allowed a significant amount of time to 

pass before asserting his legal rights. The 

claimant’s conduct, or lack thereof, was deemed as 

acquiescence to the defendant’s actions, leading to 

the denial of the claim. Similarly, in the context of 

property law, acquiescence may arise where a 

person, aware of an encroachment on their 

property, fails to take action within a reasonable 

time. If, for example, an individual fails to register 

their title to a piece of land or take effective 

possession of the land within the prescribed 

statutory period, such as 12 years in some Nigerian 

jurisdictions, their failure to act may be construed 

as acquiescence, thus barring any subsequent claim 

to that property. 

The principle of acquiescence is important 

because it serves to maintain legal certainty and 

prevent parties from sitting idle while another party 

unknowingly acts to their detriment. As noted in 

Brown v Smith, acquiescence can arise from either 

a passive inaction or an implicit consent to a 

particular course of events. Therefore, when a party 

refrains from acting in a timely manner to protect 

their rights, they risk losing those rights through 

acquiescence. 

In essence, acquiescence involves the 

wilful or negligent failure to assert one’s rights 

when it is reasonable to do so. A party is 

considered guilty of acquiescence if they abstain 

from contesting an encroachment or infringement 

on their rights, thereby implicitly consenting to the 

violation. This doctrine is designed to prevent 

claims based on a failure to act and to ensure that 

legal disputes are not unnecessarily prolonged by 

dormant claims. 

 

 

2.3 Nature of the Doctrines 

The defence of laches and acquiescence 

are grounded in equity and serve to prevent a 

claimant from unfairly asserting legal rights after a 

prolonged period of inactivity, particularly when 

such delay has led to prejudice for the defendant. 

The underlying principle of this doctrine is 

encapsulated in the maxim "equity aids the vigilant, 

not those who slumber upon their rights". This 

concept suggests that a person who neglects to act 

promptly in asserting their claim, especially when 

the passage of time has prejudiced the other party, 

should not be allowed to gain the benefits of such a 

delayed claim. 

While the doctrine of laches does not 

prescribe an inflexible time limit for claims, it 

instead assesses each case based on its unique facts 

and circumstances. A claimant in equity is required 

to prosecute their claim without undue delay. It 

would be inequitable to allow a claimant who has 

slept on their rights to later insist on them when, 

due to the delay, the defendant has been placed in a 

position where it would no longer be reasonable to 

defend the action, or the remedy would now be 

unjust. In this regard, the delay itself, although not 

necessarily amounting to a bar under statutory 

limitation periods, is evaluated on equitable 

grounds. This principle was clearly elucidated in 

Kayode v Odutola, where Iguh JSC (as he then 

was) referred to the famous dictum of Sir Barnes 

Peacock in the landmark case of Lindsay Petroleum 

Co Ltd v Hurd. The learned judge cited this dictum 

to emphasise that the doctrine of laches is not an 

arbitrary or purely technical one; rather, it ensures 

that a remedy is not granted where the claimant’s 

delay has put the opposing party in a position 

where it would be inequitable to allow the claim to 

proceed. 

In the words of Sir Barnes Peacock, as 

quoted in Kayode v Odutola, the doctrine of laches 

operates where: 
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…it would be practically unjust to give a 

remedy, either because the party has, by his 

conduct, done that which might fairly be regarded 

as equivalent to a waiver of it, or where by his 

conduct and neglect, he has, though perhaps not 

waiving that remedy, yet put the other party in a 

situation in which it would not be reasonable to 

place him if the remedy were afterwards to be 

asserted. 

The importance of the length of delay and 

the nature of the act done during that interval were 

highlighted as key factors in evaluating whether a 

claim should be barred by laches. Thus, when a 

claim is delayed to such an extent that it has altered 

the defendant’s position—whether through 

changed circumstances, expenditures, or other 

detrimental actions—it would be inequitable for the 

plaintiff to later seek judicial intervention. 

While the term "acquiescence" is often 

associated with laches, it is used in two distinct 

ways within legal discourse. In one sense, 

acquiescence refers to a situation where a person 

abstains from interfering during the ongoing 

violation of their legal rights. In another, it refers to 

a scenario where a person refrains from seeking 

redress even after becoming aware of the violation. 

In the latter sense, acquiescence is considered an 

element of laches, for it reflects the same principle 

of unreasonable delay or inaction in asserting a 

right. However, in its more classical and core 

sense, acquiescence is concerned with the active 

consent or passive allowance of an infringement, 

which renders it inequitable for the claimant to 

later challenge the legality of the act they had 

allowed to occur. 

The case of Caincross and Ors v 

Lorimerzo provides a comprehensive explanation 

of acquiescence that is resistant to ambiguity. 

There, the court held that: 

It is a rule of universal law that if a person 

consents to an act which has been done, and offers 

no opposition to it, even though it could not have 

been lawfully done without his consent, and he 

thereby induces others to act in a way they 

otherwise might have refrained from, he cannot 

later question the legality of the act he had so 

sanctioned, to the prejudice of those who acted in 

reliance on it. 

This reasoning establishes that 

acquiescence does not require positive, overt assent 

or concurrence but can be implied from the 

claimant’s knowledge of the ongoing act, their 

failure to object, and the subsequent alteration of 

the other party’s position. This principle is crucial 

in understanding how acquiescence intertwines 

with the broader equitable doctrine of laches. When 

a claimant remains silent or fails to assert their 

rights for an unreasonable period, knowing that the 

defendant has relied on their silence or inaction, it 

would be unjust to allow the claimant to seek a 

remedy after such reliance has been induced. 

The rationale underlying the doctrines of 

laches and acquiescence is rooted in the notion of 

equity as a system of fairness. In this respect, 

equity holds that a person should not be permitted 

to delay the assertion of their rights when they are 

aware that their rights are being infringed. They are 

expected to seek redress in a timely manner. As 

stated in numerous cases, “delay defeats equity” 

and equity aids the vigilant, not the indolent. 

For instance, in Ola v William, the 

Supreme Court of Nigeria affirmed that laches and 

acquiescence act as equitable defences. In this case, 

the defendant, who had developed land in good 

faith, was held to have acquired an equitable 

interest due to the claimant’s long delay in 

asserting ownership. The court reasoned that by 

delaying, the landowner was effectively estopped 

from claiming the benefit of the improvements 

made by the defendant. Such a ruling aligns with 

established equitable principles, reinforcing the 

idea that a party who has unduly delayed must 

forfeit the right to assert claims that would unfairly 

disadvantage another party who has acted in 

reliance on the claimant’s inaction. 

The principle of acquiescence has been 

further elaborated in Ramsden v Dyson, where the 

House of Lords held that a claimant who stands by 

and allows a person to improve property that they 

claim ownership of, without objecting, will be 

barred from later asserting their rights against the 

person who made those improvements. Lord 

Cranworth, delivering the judgement in that case, 

famously stated: "If a stranger begins to build on 

my land supposing it to be his own, and I… abstain 

from setting him right… a court of equity will not 

allow me afterwards to assert my title." 

This statement crystallises the essence of 

acquiescence, establishing that, where a claimant 

knowingly allows another to act in a way that 

prejudices their interests, they cannot later assert 

their rights when the other party’s position has 

been changed in reliance on that inaction. 

In the Nigerian context, Kayode v Odutola 

and Alhaja Kaiyaoja & Ors v Lasisi Egunla  

exemplify how the courts have applied the 

doctrines of laches and acquiescence in cases 

involving land disputes. In Kayode v Odutola, the 

Nigerian Supreme Court emphasised that, while 

equity does not set a rigid time frame for , undue 
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delay, particularly where such delay causes 

prejudice to the defendant, will bar the claim. 

Similarly, in Alhaja Kaiyaoja & Ors v Lasisi 

Egunla, the court ruled that mere lapse of time is 

insufficient to establish laches; there must also be 

circumstances of undue delay combined with some 

form of prejudice to the defendant. 

In sum, the doctrines of laches and 

acquiescence form part of the broader framework 

of equitable principles, aiming to uphold fairness in 

the enforcement of legal rights. They reflect the 

fundamental equitable notion that a party must not 

delay unduly in asserting their rights, particularly 

when such delay has led to prejudice for the other 

party. As courts have consistently held, equity aids 

the vigilant, not the indolent, and it is only those 

who act promptly and in good faith that may expect 

the aid of equity to protect their legal claims. 

 

III. APPLICATION OF THE 

DOCTRINES 
The Nigerian courts have consistently 

applied the doctrines of laches and acquiescence in 

a manner closely aligned with their application in 

English law. While the courts have not articulated 

comprehensive principles governing the application 

of these equitable doctrines, certain guiding 

principles have nevertheless emerged from judicial 

precedent. 

A notable circumstance warranting the 

application of laches arises where a person may be 

deemed to have relinquished a legal right—

particularly proprietary—by refraining from 

asserting it in the face of its violation. In essence, 

the defence of laches bars a claim brought after an 

unreasonable delay, particularly where such delay 

has prejudiced the rights of third parties. The 

decision in Aganran v Olushi exemplifies this 

principle. In that case, family land had been sold by 

the head of the family with the concurrence of 

some members, but crucially, without the 

plaintiff’s consent—a consent which was requisite 

to the transaction. Although the plaintiff initially 

accepted and received his share of the purchase 

price at a family meeting, he subsequently returned 

it and purported to withdraw his consent. The court 

held that, while the sale was voidable under native 

law and custom, the plaintiff's conduct—especially 

his initial acceptance—constituted a clear 

expression of acquiescence and an implied waiver 

of his right to set aside the sale. 

The broader implication of the judgment 

lies in the court’s balancing of conflicting interests: 

unreasonable delay by an aggrieved party to assert 

a right can prejudice a bona fide third-party 

purchaser and may, therefore, trigger the defence of 

laches. As noted by scholarly commentary, the 

court’s reasoning affirms that while a party retains 

the right to challenge a voidable transaction, such 

challenge must be made within a reasonable time, 

particularly where an innocent purchaser is 

involved. Thus, it would be inequitable to unsettle 

long-standing possession where ownership rights 

have been openly and consistently exercised over 

an extended period—forty years, for instance. 

The lapse of time constituting laches 

varies depending on context. Generally, the courts 

are reluctant to enforce customary law rights in 

claims against long-standing possession, 

particularly where acquiescence can be inferred 

from extended delay. In Da Costa v Ikomi, a delay 

of fifty-seven years was held to preclude the 

claimant from asserting title. In contrast, in certain 

circumstances, even a delay as short as eight years 

may suffice where the equities of the case so 

demand. Jurisprudence indicates that a period of 

twenty-one years is generally sufficient to defeat 

stale claims, though a shorter period may also be 

effective depending on the facts. 

With regard to passive acquiescence, it is 

well established that equity aids the vigilant, not 

the indolent. The classic exposition of this principle 

is found in the dictum of Lord Cranworth LC in 

Ramsden v Dyson. His Lordship opined that where 

a person, under a mistaken belief, begins to build 

on land belonging to another, and the true owner, 

while aware of the mistake, wilfully refrains from 

correcting it, equity will preclude the owner from 

later asserting his title. Such conduct is viewed as 

deliberately passive and, therefore, unconscionable. 

It imposes on the legal owner a duty to assert their 

adverse title at the earliest opportunity. 

However, equity draws a critical 

distinction where the person building on the land 

does so knowing it does not belong to him. In such 

cases, no equity arises in their favour; indeed, 

where the legal owner raises objections and the 

occupier proceeds regardless, the latter cannot 

claim to have acted in good faith sufficient to 

attract equitable protection. Conversely, if the 

expenditure was incurred in improving the land 

with the knowledge—and silent acquiescence—of 

the legal owner, the court may conclude that such 

owner has by conduct acquiesced. Thus, all 

relevant facts and surrounding circumstances are 

typically scrutinised in determining whether 

acquiescence can be inferred. 

Another point of considerable relevance 

pertains to the position of a purchaser who builds 

on land unaware that the vendor's title has been 
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successfully challenged. Such a bona fide 

purchaser without notice will ordinarily be 

protected in equity. Moreover, acts such as the 

felling of economic trees following prolonged 

inaction by the legal owner may amount to further 

evidence of acquiescence. Indeed, acts such as the 

erection of permanent structures or long use of land 

by another are commonly accepted as evidence of 

waiver sufficient to support a plea of acquiescence. 

Nevertheless, the mere assertion of long 

possession is not conclusive. As the court observed 

in Alari v Oyegule, the defence of laches and 

acquiescence was rejected even where the 

defendant had been in possession for six years and 

had planted economic trees on the land. The 

rationale lay in the defendant’s failure to strictly 

prove the commencement date of possession, a 

procedural imperative in establishing the equity. 

 

3.1 Components for the Establishment of the 

Doctrines 

The burden of proving the existence of the 

defences of laches and acquiescence, as with other 

civil claims, lies squarely on the party asserting or 

relying upon the defence. In Adebayo & Anor v 

Adesanya & Ors, the court emphasised that a party 

seeking to invoke laches and acquiescence must 

specifically plead and prove all relevant facts and 

essential particulars within the pleadings. In other 

words, the pleadings must comprehensively set out 

all material facts on which the defendant bases the 

defence. It is, therefore, incontrovertible that the 

onus of proof in respect of laches and acquiescence 

rests with the defendant. 

In Wilmott v Barber, the court delineated 

specific ingredients necessary to sustain the 

defence of laches and acquiescence. These are: (1) 

that the defendant must have laboured under a 

mistaken belief as to his legal right; (2) that the 

defendant must have expended money or 

undertaken some act in reliance upon that mistaken 

belief; (3) that the plaintiff, whose right has been 

infringed, must have been aware of his own right, 

which conflicts with the right claimed by the 

defendant; (4) that the plaintiff must have known of 

the defendant’s mistaken belief; and (5) that the 

plaintiff must have encouraged the defendant in the 

expenditure or acts undertaken, either directly or 

indirectly, or by abstaining from asserting his 

rights—thus evincing passive acquiescence or 

indifference while his rights were being infringed. 

It follows, therefore, that the defendant 

relying on the defence must, in discharging the 

onus of proof, establish these elements. Moreover, 

it is essential to recognise that mere lapse of time is 

insufficient to ground the defence; rather, the 

length of delay and the conduct of the parties 

during the interval must be considered, particularly 

insofar as they affect the balance of justice between 

the parties. Indeed, where a plaintiff offers a 

reasonable explanation for the delay in asserting his 

rights, the defence of laches will generally not 

succeed. Consequently, in determining the 

propriety of the defence, the court assesses not only 

the delay by the plaintiff but also the plaintiff’s 

acquiescence and any change of position by the 

defendant. Thus, the court evaluates both the 

duration of delay and the nature of acts performed 

during that period which may cause injustice to 

either party in relation to the equitable remedy 

sought. 

 

3.2 The Relationship Between Laches and 

Acquiescence 

Laches and acquiescence are doctrines 

that are not easily differentiated and are frequently 

pleaded together, often interchangeably. They are 

not mutually exclusive but rather overlap in 

application without adhering to a strict sequence. 

Laches principally concerns itself with a substantial 

delay in asserting a right, whereas acquiescence 

entails a party’s passive acceptance or indifference 

while his rights are being infringed. 

Acquiescence may be understood in two principal 

senses: first, as refraining from interference while a 

violation of legal rights is ongoing; second, as 

refraining from seeking redress upon subsequent 

discovery of the violation, which was unknown to 

the party at the time. Unlike laches, which focuses 

primarily on delay, acquiescence centres on the 

claimant’s conduct or silence, which leads the 

defendant to reasonably believe that the claimant 

has waived his rights. This reliance by the 

defendant on the claimant’s conduct or inaction 

strengthens the defence of acquiescence. 

Fundamentally, acquiescence, particularly 

in its latter sense, is regarded as an element within 

laches. Therefore, no rigid dichotomy exists 

between the two doctrines. Together, laches and 

acquiescence function as twin equitable doctrines 

guarding justice by ensuring that the balance of 

equity is preserved amidst the inexorable passage 

of time. 

 

3.3 Limitation of the Doctrines 

The doctrines of laches and acquiescence, 

as equitable defences, originated to provide relief 

where the common law offers none. For 

acquiescence to succeed as a defence, it must be 

true acquiescence. Furthermore, laches and 
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acquiescence predicated on long use and 

possession must be open and adverse to the true 

owner. Accordingly, courts are generally reluctant 

to apply these defences in cases involving land 

ownership where occupational rights were 

originally conferred upon strangers. 

 

3.4 Application of the Doctrines under 

Customary Law 

The doctrine of laches is an equitable 

defence designed to prevent a party from taking 

legal action after an unreasonable delay, especially 

when such delay has prejudiced the other party. It 

is rooted in the maxim that “equity aids the vigilant 

and not those who slumber on their rights”. The 

effect of this doctrine is that a legal right or claim 

may not be enforced if the delay in asserting it has 

caused harm to the opposing party. Osborn CJ in 

AG v John Holt & Co Ltd & Ors outlined the 

elements of laches as knowledge of the claim, 

unreasonable delay, and neglect, which combined 

result in prejudice to the defendant. 

Although laches is recognised in common 

law and equity, it does not apply under customary 

law. Customary law, particularly as established in 

Sunmonu v Disu, does not recognise the 

application of statutes of limitation in land 

disputes. The principle of customary law does not 

embrace laches as a bar to claims. For instance, in 

land transactions involving pledges, there is no 

equivalent to the common law rule; a pledgor may 

redeem their land at any time, irrespective of the 

length of delay. The doctrine of laches does not 

apply here, although the passage of time may raise 

doubts as to the legitimacy of the claim. Similarly, 

evidentiary challenges due to fading memories or 

the death of witnesses do not trigger the doctrine of 

laches under customary law. 

However, when statutory limitations are in 

force, the prescribed limitation period overrides 

customary law, and laches does not apply. In cases 

where statutory limitation is involved, only delays 

beyond the statute’s time frame can bar a claim. 

Therefore, laches has no role in disputes governed 

by statutory limitations. It is also inequitable to 

allow a party who has delayed unduly in asserting 

their rights to disrupt the other party, who has 

relied on that delay. Customary law’s non-

recognition of laches presents a unique approach to 

fairness, particularly in land issues such as pledges, 

family, or communal lands, except when statutory 

limitation applies. 

In sum, the defence of laches seeks to 

prevent fraudulent claims and, while not recognised 

under customary law, finds expression when 

statutory limitation provisions apply. 

 

3.5 The Doctrines and Limitation Law 

Limitation laws set the time periods within 

which a legal right or claim must be asserted. A 

suit is said to be barred if it is initiated after the 

prescribed period of limitation has expired. In 

Ogboru v Uduaghan, the Supreme Court of Nigeria 

affirmed that after the expiration of the statutory 

period, legal proceedings cannot be validly 

instituted. 

The principle of limitation is founded on 

the idea that no individual should remain under the 

threat of litigation indefinitely, and that rights to 

judicial enforcement should not be open-ended. 

Limitation laws are premised on several factors: (i) 

that dormant claims are unjust, (ii) that the 

defendant may lose vital evidence over time, and 

(iii) that a party with a valid cause of action should 

act with reasonable diligence. Once the limitation 

period lapses, a party loses the right to initiate legal 

proceedings. 

It is essential to recognise that limitation 

periods begin to run from the time the cause of 

action arises, regardless of factors such as absence 

from the jurisdiction or illiteracy, which do not 

provide an exemption. 

On the other hand, laches and 

acquiescence are equitable defences aimed at 

preventing a party from enforcing rights where 

their inaction has caused prejudice to the other. The 

doctrine follows the maxim “equity aids the 

vigilant, not the indolent”. While laches and 

acquiescence may serve as defences in the absence 

of statutory limitation, the statutory limitation 

period overrides these doctrines. The doctrines of 

laches and acquiescence serve to complement 

limitation law, ensuring that claims are pursued in a 

timely manner, although laches focuses more on 

the reasonableness of delay in specific cases, rather 

than simply the passage of time. 

 

3.6 Consequences of the Application of the 

Doctrines 

The application of the defence of laches 

and acquiescence raises significant legal questions. 

While it may be assumed that a successful plea 

would entitle the invoking party to possession and 

ownership of land or property, the issue is more 

complex. As noted by a legal scholar, this question 

is not of mere academic interest, as it directly 

affects the rights of the parties involved. Judicial 

opinion maintains that long and undisturbed 

possession should be protected, recognising that 
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rights acquired over time ought not to be easily 

disturbed. 

In Oshodi v Imoru, Kingdom SJ clarified 

that there are two distinct types of acquiescence: 

the first prevents the original owner from ejecting 

the occupier, and the second could transfer 

ownership rights from the original owner to the 

occupier. However, a higher degree of 

acquiescence is required to transfer ownership than 

to merely bar eviction. The case further suggests 

that while an occupier may successfully plead 

laches or acquiescence to remain in possession, 

they are not necessarily entitled to ownership, 

especially in cases involving the reversionary 

interest of the original owner. 

In Diana v Soyenu, the plaintiff’s claim to 

title registration was denied on the grounds that the 

plaintiff had only occupied the land under native 

law, with the defendant holding the reversionary 

rights. The court determined that a higher degree of 

acquiescence was necessary to extinguish the 

original owner’s rights, emphasising that mere 

possession or acquiescence is insufficient to pass 

ownership. 

The jurisprudence surrounding laches and 

acquiescence suggests that courts are generally 

inclined to protect long and undisturbed possession 

but are cautious about transferring ownership 

rights. Equity does not intend to defeat the title of 

the owner but to safeguard the occupier’s 

possession under specific circumstances. In cases 

where reversionary rights are in question, more 

substantial evidence of acquiescence is required to 

extinguish the original owner’s rights. Courts are 

reluctant to extend laches and acquiescence to the 

point where the original owner’s reversionary 

rights are entirely extinguished, recognising that 

the defence’s primary purpose is to protect 

possession, not to transfer title. 

In sum, the protection of long possession 

is case-dependent, with each case requiring careful 

evaluation of the facts to determine the duration of 

protection. This approach ensures that equity’s role 

remains fair and just without unduly upsetting the 

original rights of property owners. 

 

IV. CONCLUSION 
The doctrine of equity, a cornerstone of 

legal jurisprudence, is underpinned by the maxim 

ubi jus ibi remedium—where there is a right, there 

is a remedy. Among the salient equitable defences 

are laches and acquiescence, which preclude a 

plaintiff from obtaining relief where there has been 

an undue delay in asserting a right, save where 

such delay is justifiably explained. These defences 

are rooted in the equitable maxim: "he who comes 

to equity must come with clean hands". 

This article has critically examined the 

application of laches and acquiescence within 

Nigerian law, especially as they pertain to land 

disputes. The article highlights a persistent lack of 

determinacy concerning what constitutes 

"unreasonable delay"—a determination left to 

judicial discretion, grounded in the specific facts 

and equities of each case. In the absence of a 

codified statutory timeframe, the courts are called 

upon to exercise flexibility, ensuring that the 

equitable doctrines evolve in tandem with the 

dynamic socio-legal environment of Nigeria. 

It is therefore concluded that, while the 

defences of laches and acquiescence remain 

essential in curbing stale claims and promoting 

legal certainty, their deployment must reflect a 

delicate balance between fairness and legal 

consistency. The evidential burden lies with the 

defendant to establish such delay and its prejudicial 

consequences. The courts, in turn, must ensure that 

their application does not undermine substantive 

justice. 

Ultimately, while the Nigerian judiciary 

has made commendable progress in engaging these 

equitable principles, a more structured and 

predictable framework would enhance their 

efficacy. Thus, for these doctrines to maintain 

relevance and legitimacy in contemporary property 

disputes, their application must be context-

sensitive, equitable, and responsive to the evolving 

demands of Nigeria’s legal landscape. 

 

V. RECOMMENDATIONS 
In light of the findings, the following 

recommendations are made to ensure the continued 

fair and effective application of the doctrines of 

laches and acquiescence in Nigerian property law: 

Firstly, the development of clearer 

guidelines for the application of laches and 

acquiescence would benefit both legal practitioners 

and courts. By establishing specific criteria for 

determining what constitutes "undue delay" and 

"acquiescence," Nigerian courts can enhance 

predictability and reduce the ambiguity that 

sometimes surrounds these defences. 

Secondly, courts must continue to protect 

defendants who have relied on a claimant's 

inaction, particularly when such reliance has led to 

detriment. The exercise of judicial discretion 

should be rooted in ensuring that those acting in 

good faith are not unduly prejudiced by the 

unreasonable delay of the claimant. This would 
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ensure a fair balance between the rights of the 

parties involved. 

Lastly, the equitable doctrines of laches 

and acquiescence should be applied with due 

regard to the specific circumstances of each case, 

including the socio-legal context of the parties 

involved. Courts should be mindful of the local 

practices and customs that may affect property 

ownership and dispute resolution in Nigeria, 

ensuring that the application of these doctrines 

serves the broader goals of justice and equity. 
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